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ORDER

PER SUDHANSHU SRIVASTAVA, J.M.

This appeal has been filed by the assessee against the order
of the Ld. CIT(A)-12, New Delhi for assessment year 2013-14
wherein, vide the impugned order, the Ld. CIT(A) has upheld the
denial of assessee’s claim of deduction u/s 54F of the Income Tax
Act, 1961 (hereinafter referred to as "the Act") amounting to Rs.
92,37,000/-.
2.  Brief facts of the case are that the return was filed declaring

taxable income of Rs. 1,37,080/- on 26.03.2014. The case was
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selected for scrutiny through CASS. It was noticed that during
the year under consideration, the assessee had sold a plot for a
total consideration of Rs. 1,30,00,000/- and had claimed
exemption of long term capital gain u/s 54 of the Act to the tune
of Rs. 92,37,000/-. The Assessing Officer required the assessee
to show cause as to how the exemption u/s 54 of the Act was
allowable as the property sold was not a property used for
residence but was only a plot. In response, the assessee
submitted that the assessee’s claim should be considered u/s
S54F of the Act which had inadvertently been mentioned as being
claimed under section 54 in the computation of income and the
return of income. However, the Assessing Officer noted that the
original return was filed on 26.03.2014 and was, therefore,
beyond the prescribed date for filing of the return as per section
139(1) of the Act and, therefore, revising the claim of deduction
from section 54 to 54F could not be considered. The Assessing
Officer also noted that the revised claim of the assessee along
with the reply dated 17.02.2016 was also beyond the prescribed
period u/s 139(5) of the Act and, therefore, the claim was not
allowable. The assessee’s plea for inadvertent mistake was also

rejected.
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2.1 Aggrieved, the assessee approached the Ld. First Appellate
Authority who, although, noted that the assessee’s claim for
deduction u/s 54F needed to be examined but all the same
rejected the assessee’s claim and dismissed the assessee’s
appeal. Now, the assessee is before the ITAT and is challenging
the dismissal of his appeal.

3. The Ld. AR submitted that only ground for denial of
deduction was that the Assessing Officer did not accept that it
was a case of inadvertent mistake while claiming the deduction.
On a query from the Bench, the Ld. AR had no objection to the
issue being restored to the file of the Assessing Officer for re-
examination of the assessee’s claim u/s 54F of the Act.

4. The Ld. Sr. DR vehemently supported the orders of both the
lower authorities. However, on a query from the Bench, the Ld.
Sr. DR also stated that the matter could be restored to the file of
the Assessing Officer for re-examination.

5. Accordingly, in view of the facts of the case and also
considering the fact that the only mistake on the part of the
assessee was to incorrectly mention the section under which the
deduction was being claimed and also keeping in mind the fact

that the Assessing Officer has rejected the assessee’s claim at the
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threshold itself on the ground that the assessee had claimed the
deduction under the incorrect section of the Act and has not
examined the merits of the claim of deduction, we are of the
considered opinion that it is a fit and proper case for being
restored to the file of the Assessing Officer. Accordingly, we
restore the issue to the file of the Assessing Officer for re-
examining the claim of the assessee u/s 54F of the Act after
affording due opportunity of hearing to the assessee and also
direct the Assessing Officer to decide the issue as per provisions
of law, notwithstanding the fact that the assessee had incorrectly
mentioned the section under which the assessee was eligible for
claim of deduction.

6. In the result, the assessee’s appeal stands allowed for

statistical purposes.

Order pronounced in the Open Court on 18t July, 2018.

Sd/- Sd/-
(G.D. AGRAWAL) (SUDHANSHU SRIVASTAVA)
PRESIDENT JUDICIAL MEMBER

Dated: 18t JULY, 2018
(GS?
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